Federalist Papers 47 and 51: Protecting Liberty through the Separation of Powers

In this article, we will discuss two of the most significant Federalist Papers, Numbers 47 and 51.
These essays, written by James Madison, are essential to understanding the U.S. Constitution’s
design of government. Federalist 47 explains why it is crucial to keep the three branches of
government—executive, legislative, and judicial—separate, while Federalist 51 outlines how to
structure the government to achieve that separation. Both papers share a central concern: the
dangers of concentrating power in one body and the inevitable corruption that follows. Before
diving into these essays, it is helpful to understand their historical context.

The Context: From the Articles of Confederation to the Constitution

After the American Revolution, the Founding Fathers established a government under the
Articles of Confederation. This system gave the individual states too much autonomy, which led
to chaos and instability. States could print their own money, make deals with other nations,
ignore debts, and generally act as independent entities. There was no strong central authority
to enforce uniform behavior among the states, ultimately rendering the system unsustainable.

Recognizing the need for a stronger national government, Alexander Hamilton, James Madison,
and John Jay wrote a series of 85 essays known as The Federalist Papers. These essays aimed to
convince the American people that a unified, more powerful government was necessary for
stability and, crucially, that such a government could still protect individual liberty.

Federalist 47: Why Separation of Powers is Essential

In Federalist 47, Madison argues that separating the executive, legislative, and judicial
functions is essential to preventing tyranny. The reasoning is straightforward: these three
functions represent the natural components of any governmental structure, and combining
them in one entity creates a conflict of interest. The same person or group writing laws,
enforcing them, and interpreting them could easily abuse their power.

Consider this analogy: the parent-child relationship. In this dynamic, the parent makes the
rules, judges whether the child has broken them, and then punishes the child. While parents
generally love their children and aim to act in their best interests, such a concentration of
power often results in inconsistency and, occasionally, unfairness. In contrast, no such affection
can be guaranteed between rulers and the citizens they govern. Therefore, we should avoid a
situation where one group holds all three powers, as this would inevitably lead to unjust
treatment—what Madison calls tyranny.

Federalist 51: How to Maintain the Separation of Powers

In Federalist 51, Madison provides a blueprint for how the U.S. government can maintain the
separation of powers. He starts by explaining that each branch should have a "will of its own"



and must be structured so that no branch can dominate the others. For example, while the
President holds considerable authority, they should not be able to dictate how the judiciary or
the legislature operates. Likewise, Congress has significant powers, and neither the President
nor the judiciary should interfere with its independent functions.

One of Madison's key points is that branches of government should not rely on each other for
their appointments. For example, it would be difficult for a Supreme Court Justice to stand up
to the President if the President appointed them and could remove them. To mitigate such
dependencies, the Constitution ensures that each branch has its own way of appointing and
removing officials.

Balancing Power through Mechanisms of Government

Madison acknowledges that the legislature, being the largest and closest to the people, holds
the most power. However, he offers mechanisms to balance this concentration of authority.
Federalist 51 outlines three examples of how the Constitution achieves this balance:

1. Supreme Court Nominations: Rather than being elected by popular vote, Supreme
Court Justices are nominated by the President and confirmed by the Senate. This
method ensures that justices, once appointed, are insulated from public opinion and
political pressure, allowing them to interpret the law impartially and independently.

2. Bicameral Legislature: To address the overwhelming power of Congress, the
Constitution divides it into two chambers: the House of Representatives and the Senate.
Initially, members of the House were elected by popular vote, while senators were
chosen by state legislatures. A later constitutional amendment changed this, allowing
for the popular election of both representatives and senators. While this may deviate
from the Founders' original intent, it further separates powers within the legislature,
ensuring that neither body dominates.

3. Presidential Veto: Although the presidency is a weaker branch compared to Congress,
the Constitution grants the President the power of veto. This allows the President to
block legislation, though Congress can override a veto with a two-thirds majority. This
system prevents Congress from becoming too powerful while still allowing for checks
and balances between the branches.

The Federal System and Pluralism

While the separation of powers ensures that no single branch dominates, Madison also stresses
the importance of federalism as another layer of protection for individual liberty. Just as the
federal government is divided into three branches, each state government mirrors this
structure, with its own executive, legislative, and judicial branches. States maintain
considerable independence, but they cannot act in opposition to the national government. This
division of power between national and state governments creates another layer of checks and
balances, preventing either from becoming too dominant.



Madison also highlights the importance of pluralism, the idea that a variety of groups and
interests within a large population make it difficult for any single faction to form a majority and
impose its will on society. This concern about majority rule led the Founders to reject pure
democracy in favor of a republican system, where different groups must compromise and
collaborate to pass legislation.

Conclusion

In summary, The Federalist Papers were written to advocate for a stronger central government
after the failure of the Articles of Confederation. Federalist 47 explains why separating the
powers of government is necessary to avoid tyranny, and Federalist 51 provides practical
mechanisms for achieving this separation. The ultimate goal of these essays is to create a
government that is both stable and protective of individual liberty.
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